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within their jurisdiction. The Federal Court
held the ordinance to be invalid on the ground
that the pigtail was a matter of religion and
honour, and the ordinance by which every
person was forced to clip his hair in jail in-
flicted on the Chinaman special injury.*
The point as it affects India need not be
laboured. It is sufficient to emphasise here
that, although the disadvantages of a Supreme
Court authorised to uphold the constitution or
to pronounce upon the validity of laws are
many and serious, the countervailing advan-
tages are so great and the political considera-
tions necessitating its creation so important,
that those who have to devise a constitutional
machinery for India must needs depend upon
it for a solution of the problems. It is on the
working of this judicial machinery that the
success of India's federation would depend.
If it either becomes a citadel of social ob-
scurantism, prohibiting progressive legislation
on the ground of guarantees to minorities, or
of a defiant spirit of advance justifying every
legislative action, however fundamentally it
may go against the religious and cultural in-
* Ho Ahkow v. Maihew Nunan (July, 1879, quoted in
Bryce, p. 330).